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THE PUBLIC BUILDINGS DEPARTMENT
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January 18, 2011

Enclosed please find the information package winickudes the Designer Selection Committee
Questionnaire and a Statement of Objectives, whittlines the basic scope of services desired by
the City of Newton Public Buildings Department tmyide Architectural Programming and Site
and Environmental Analysis for the following Fireefgartment buildings: Fire Station #3, 31
Willow Street, Newton Centre, MA 02459; Fire Stati#10, 755 Dedham Street, Newton, MA
02459; and Fire Headquarters, 1164 Centre Stremttovh Centre, MA 02459. The scope of
services includes Schematic Design of both Firédta#3 and Fire Station #10, and provides full
architectural, asbestos abatement, structural, amédl and electrical engineering services for the
alterations and renovations to either Fire Sta#i8nor Fire Station #10, as decided by the City
based on the results of the programming, site aisalgnd schematic design work.

You are requested to submit a response to the iQuesire. Concise, succinct proposals are
appreciated. Please submit only that informatibicivyou feel is pertinent to the work for
which you are applying that will assist in the d@sconsultant selection.

This RFQ is for one of a series of projects todseied by the City of Newton. Interested firms
are encouraged to submit their Qualifications foy ar all of the projects. Selection of a firm

for one of the projects does not preclude the fram being considered and selected for another
of the upcoming projects.

Please submit (20) twenty copies of the completesbiipnnaire, and copy of the Tax Attestation
Statement with Certificate of Corporate Authoritylater than 2:00 p.m. February 10, 2011 to:

Joseph Michelson, Chairman
Designer Selection Committee
C/O Donna Anastasia
Public Buildings Department
52 Elliot Street
Newton Highlands, MA 02461
Telephone (617) 796-1600

Questions may be directed, in writing, to the GitjNewton Purchasing Department at
purchasing@newtonma.gow later than 5:00 p.m. January 31, 2011. Written responses to the
Questions received will be distributed to all indivals or firms requesting a copy of this RRQ
later than February 4, 2011.



ARCHITECTURAL SERVICES PROJECT INFORMATION PACKAGE

Statement of Objectives

The City of Newton through its Designer Selectioon@nittee is currently seeking expressions of
interest from individuals and firms for professibsarvices for the following work funded through
the City's Public Buildings Department.

The selected firm shall study three Fire Departni&dlities, Fire Station #3, 31 Willow Street,

Newton Centre, MA 02459; Fire Station #10, 755 DedlStreet, Newton, MA 02459; and Fire

Headquarters, 1164 Centre Street, Newton Centre ORWS9, to determine the facility condition

and programmatic needs for each, the inter relstipnand operations of each, and the optimal
location within the three facilities for various pdetment functions, and will assist the City of

Newton in determining which Fire Station to progrethrough construction documents to

construction.

The City of Newton had an MEP analysis performedRDK Engineers in 2006-2007 of all Fire

Department Fire Stations. The Public Buildings &épent provided building envelope condition
analysis data that was incorporated into this tepdhe successful firm shall be given a copy of
this report. During the RFQ process, interestedsimay review a copy of this report at the Public
Buildings Department, 52 Elliot Street, Newton Hagids, MA 02461.

A project briefing will be held at:

Fire Headquarters, 1164 Centre Street, Newton Centre, MA 02459 on January
26, 2011 at 10:00AM

Thisproject ismultifaceted and hasthree distinct Phases:

Phase1: Architectural Programming; Site and Environmental Analysis at Fire Station
#3, 31 Willow Street, Newton Centre, MA 02459; Figation #10, 755 Dedham Street,
Newton, MA 02459; and Fire Headquarters, 1164 @chtreet, Newton Centre, MA 02459.

Phase2: Schematic Design of Fire Station # 3 and Fire Station # 10

Phase3: Final Architectural, asbestos abatement, structural, mechanical and eectrical
engineering services for alterations and renovations to either Firdi@ta#3, 31 Willow Street,
Newton Centre, MA 02459 or Fire Station #10, 75%5lizn Street, Newton, MA 02459. The
range of services shall include but not be limteethe preparation of schematic design, design
development, and construction drawings and docwsmnbiaiding and construction supervision.



The architect shall ensure that the renovateditiagiill take into account all of the Newton Fire
Department’s current and future space requirematitgpplicable codes, rules and regulations,
including but not limited to, the latest Massachiss8tate Building Code, currently th& Edition,

but soon to be "8 Edition, including the recently adopted “Stretdiiergy Codethe rules and
regulations of the Architectural Access Board, Atmeericans with Disabilities Act, as applicable,
to a construction project whose initial constructigill begin on or about March 1, 2012. Final
design for the initial project shall be completedan before November 15, 2011.

This RFQ is for one of a series of projects todseied by the City of Newton. Potential firms are
encouraged to submit their Qualifications for anglbof the projects. Selection of a firm for
one of these projects does not preclude the fiomfioeing considered and selected for another
of the upcoming projects.

Disclosure

The questionnaire submitted in response to thisrdidement will be considered the property of the
City of Newton, and may be utilized as deemed gpmate by the City. Should the offeror desire
that certain data within the questionnaire nottidzed for purposes other than within the
Questionnaire, such data shall be identified orctwer page of the Questionnaire with the written
provision that if a contract is awarded as a resfuthis Questionnaire, the City of Newton shall
have the right to use or disclose such data asetbappropriate. Unless restricted as above,
information submitted in response to this reques become subject to disclosure to the public
pursuant to the provisions of the Massachusettidbcords law.

Minority Outreach
Qualified minority individuals and firms are encaged to submit expressions of interest.

Equal Opportunity Reguirements

Offerors are hereby advised that submission af@esi questionnaire in response to this
advertisement will be deemed to express the imtecomply in all respects with the following
non-discrimination provisions as applicable:

Title VI, Civil Rights Act of 1964, as amended.
Title VII, Civil Rights Act of 1968, as amended.

State Tax Requirements

As required by Chapter 233, Acts of 1983, the ss&foé consultant will be required to sign an
attestation form certifying that all state tax ragihave been filed and all state taxes paid. r@fe
are advised that submission of a signed questimmaresponse to this advertisement will be
deemed to express the offeror's intent to complly Miassachusetts statutes.
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INFORMATION FOR APPLICANTS

Applicants may direct written Questions regardiing selection process and/or the
Questionnaireo later than 5:00 p.mJanuary 31, 2011 to:

City of Newton Purchasing Department
purchasing@newtonma.gov
617-796-1220

The City will make best efforts to give written Resses to the Questions to all individuals
or firms requesting a copy of this RFQ no latentRebruary 4, 2011.

To receive Addenda or Responses to Questions ntiagt be issued, Applicants are
requested to register with City of Newton Purchg&department at above email address.

Applicants must submit twenty (20) copies of tt@mmpleted Questionnaire and any
additional information no later than 2:00 plebruary 10, 2011 to:

Joseph Michelson, Chairman
Designer Selection Committee
C/O Donna Anastasia
Public Buildings Department
52 Elliot Street
Newton Highlands, MA 02461
Telephone (617) 796-1600

In addition to the twenty (20) copies of the congdeQuestionnaire, Applicants are
requested to include a CD containing their submrssiApplicants are advised that the
submissions may be posted on the City of Newtoglssite.

Applicants are reminded that the Questionnaire estigned and must be accompanied
by signed Sub-consultant Acknowledgements for diatdd sub-consultant. Failure to
supply a signed and completed Questionnaire anec8uagultant Acknowledgement may
result in rejection of the Applicant's submission.

The Questionnaire submitted in response to thi® Rill be considered the property of
the City of Newton, and may be utilized as deenma@priate by the City.

The Designer Selection Committee reserves ti tagwaive minor informalities, to
request additional information if necessary toiffaghe information contained in the
Questionnaire, and/or to reject all completed Qaestires received and to terminate the
RFQ as may serve the best interests of the City. |

The fee has not been set, but will be subjenegwotiations based on the
Commonwealth of Massachusetts Designer Fee Guegelin



Attachment A

DESIGNER SELECTION COMMITTEE
MINIMUM QUALIFICATIONS, SELECTION CRITERIA
AND SUBMISSION REQUIREMENTS

Minimum Qualifications:

All firms must possess the following minimum quiaitions:

1.

2.

Massachusetts Registration and licensing inpgdlieable disciplines.

Thorough knowledge of procedures, requiremenis paactices of Division of Capital
Asset Management (DCAM) and other agencies relatéioe design and construction of
municipal buildings.

Thorough knowledge of Massachusetts State Bigl@iades and regulations of the
Architectural Barriers Board.

Thorough knowledge of and familiarity with thelgia design and construction laws of
the Commonwealth of Massachusetts and the requitsntieereof.

Sufficient levels of staff to complete this picje

Must have prior to signing of the contract:

a. Professional Liability Insurance in the amountl@®s of the fee
for the Project, or $1,000,000.00, whichever isatge
b. Worker's Compensation Insurance

C. General Liability Policy in an aggregate amour$®00,000 or
greater naming the City of Newton as an additiamstired.

Must have prior experience in designing both aed renovated municipal buildings for
a minimum of ten years.

Must identify to the City any persons, specialisind individual consultants for this
project.

Demonstrated knowledge of high performance asthmable building for new and
existing facilities.



. Selection Criteria

The Designer Selection Committee will use the fwifgg criteria to select Semi-finalists and
Finalists:

1. Prior similar experience best illustrating cutrgnalifications to conduct a long-range
facilities study.

2. Identity and qualifications of the key persond aansultants who will work on the
Project.

3. Depth of the Firm with respect to size and comipeof the Project.

4, Past performance on public and private projects.
a. Quiality, clarity, completeness and accuracy ofimnge facilities study.
b. Effectiveness of meeting established programireqients and function

within allotted budget.

C. Accuracy of cost estimates and ability to proviaidtiple options for meeting
facilities needs.

d. Management ability to meet schedules.
e. Coordination and management of consultants.
f. Working relationship with consultants and Owners.
5. Financial stability — including prompt paymentooinsultant fees.
6. Current total workload with private and publieagies.
7. Geographical location of the Firm and consultavitk respect to the Project.
8. Review of previously performed long range fai@itstudies for other communities, if

submitted by the applicant.

9. Ability of Firm to work with all stakeholders @ complex public project, including but
not limited to, public officials, and boards androuittees of the City of Newton.

10.  Ability of Firm to consider High Performance loling and life cycle costing and to
undertake innovative approaches to design andlisakenges that seek to optimize
sustainability.



[l. Submission Requirements

Each firm desirous of consideration will submit tbéowing:

1. The applicant must complete and sign the Queasdios.
2. Background data on all firms with a role in thieject.
3. Resumes of the Principals of firms who will beigsed to the project and will be taking

an active part therein.

4, Examples of projects completed (within the past [5] years) of comparable size and
complexity.
5. At least five (5) references of persons who areiliar with your work (and City is to

have express permission to contact either in petspphone, and/or correspondence as
to past performance).



Attachment B

DESIGNER SELECTION COMMITTEE

TENTATIVE SCHEDULE FOR SELECTION PROCESS

The following is the tentative schedule for theegtbn Process. Please note, this Schedule is
subject to change by the Designer Selection Coraen{ttDSC"). Interested parties should check
with the Newton Public Buildings Department to gdbere have been revisions to this tentative
schedule and for the exact times and locationdl &f%C meetings.

January 18, 2011 RFQ available

January 26, 2011 On-Site Briefing Session, 10:00 a.m
Fire Headquarters
1164 Centre Street
Newton Centre, MA 02459

January 31, 2011 Written Questions, if any, due:B9Q p.m.
February 4, 2011 Anticipated date for Response tit&rQuestions
February 10, 2011 Applicants submit completed Quasaires and Sub-consultant

Acknowledgements, due by 2:00 p.m.

February 2011 Review references prior to DSC SemaliSts selection meeting
February 2011 DSC meets to review submissions drdtseemi-Finalists
February 2011 DSC meets to interview Semi-Finalisis select and rank finalists

All meetings will be open to the public. The DSQlwrovide an opportunity for public
comment.



Attachment C

AGREEMENT FOR:
ARCHITECTURAL PROGRAMMING, SITE AND ENVIRONMENTALANALYSIS AT
FIRE STATION #3, 31 WILLOW STREET, NEWTON CENTRMA 02459;
FIRE STATION #10, 755 DEDHAM STREET, NEWTON, MA 829 AND FIRE
HEADQUARTERS, 1164 CENTRE STREET, NEWTON CENTREANI2459,

SCHEMATIC DESIGNS AT FIRE STATION #3 AND FIRE STADN #10,
FINAL DESIGN FOR EITHER FIRE STATION #3 OR FIRE STAON #10.

This AGREEMENT made this day of n the year Two Thousand Eleven and
between

XXXXXX, Inc.

a corporation organized and existing under the tzitlse Commonwealth of Massachusetts and
having a usual place of business is hereinafternezt to as the “Architect”, and the

CITY OF NEWTON

a municipal corporation organized and existing utide laws of the Commonwealth of
Massachusetts, acting through its Public Buildi@gesnmissioner but without personal liability to
her, hereinafter referred to as the "City".

It is the intention of the City to compensate thehect as provided under the terms and
conditions of this Agreement as considerationtierProgramming, Site and Environmental
Analysis, Schematic Design and final design andraohadministration services of the Architect
for the renovations to the following buildings: é-Btation #3, Newton Centre, MA 02459; Fire
Station #10, 755 Dedham Street, Newton Centre, 02459; and Fire Headquarters, 1164 Centre
Street, Newton Centre, MA 02459.

The City and Architect agree as set forth below.

. The ARCHITECT shall provide professional seedaen accordance with the Terms and
Conditions of this Agreement. The Architect asdGonsultants shall perform the Services
under this Agreement in accordance with the higifigssional standards of skill and care
generally exercised by qualified architects andrexegs in the greater Boston, Massachusetts
area on projects of similar scope, complexity asiiity as of the date of performance of
the Services. The Architect shall be responsialf Services performed by the
Consultants.

I The CITY shall compensate the Architect, in adaorce with Schedule B, attached hereto
and made a part hereof.



1.0

11

1.2

2.0

3.0

3.1

The Architect shall perform its duties in acdance with and mindful of all laws of the
Commonwealth of Massachusetts and Ordinances @itih@f Newton and particularly
Article IV Section 5-54, which is entitled The DgsiReview Committee. Included is the
requirement that the Architect shall prepare artmirsusite plans in accordance with
procedures outlined in Section 5-58 of the ReviBatinances of Newton Massachusetts
2007, if applicable. See Sections 5-54 through ,33B8ein incorporated in this contract as
Schedule E.

The Architect’s Basic Services shall alsolunle appearances before the Design Review

Committee and all other boards and committeeseoCity in connection with the seven
phases set forth below, for which no additional pensation shall be given.

BASIC ARCHITECTURAL SERVICES FOR THREE FIRE DEFACILITIES

The Architect's Basic Services shall include,fmi be limited to, the development of
architectural programming and site analysis forftfiewing buildings: Fire Station #3, 31
Willow Street, Newton Centre, MA 02459; Fire Stat#10, 755 Dedham Street, Newton,
MA 02459; and Fire Headquarters, 1164 Centre Sikssvton Centre, MA 02459.

The Architect's Basic Services consist of s¢vgphases described below and include
architectural, structural, plumbing, fire protectitneating, ventilating, air conditioning,
mechanical and electrical engineering servicesialehting, acoustical, and asbestos
services to the satisfaction of the City, represeiy its Public Buildings Commissioner.
The Architect shall be responsible for the quaditgll consultants' work.

PHASE | - WORK PLAN — TIME LINE FOR EACH OF THEHREE FIRE
DEPARTMENT FACILITIES

The selected architect is expected to meet withmkembers of various City of Newton
departments throughout the design process. A pempwork plan and sequence of the
activities for each component is to be prepared.

Duration: one (1) week

PHASE Il - SITE AND ENVIRONMENTAL ANALYSIS / ARGITECTURAL
PROGRAMMING FOR EACH OF THE THREE FIRE DEPARTMENREILITIES

The Architect shall prepare a site and envirarted@nalysis and architectural
programming as required consisting of drawingspmtspand other documents illustrating
the characteristics of both site and structuresralationships of same, for approval by the
City and shall submit, twenty (20) copies of eacdwing and document to the City at the
Architect's expense. The Architect shall also ge\an electronic copy of all
documentation.



3.2
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4.3

4.4

4.5

4.6

ARCHITECTURAL PROGRAMMING: The Architect is to prade the services required
to establish the following detailed requirementstifi@ project:
A. Objectives, limitations and criteria.
Space requirements.
Space relations and relationships.
Number and functional responsibilities of persgnn
Flexibility and expandability.
Special equipment and other systems.
Site requirements and needs.
Space/flow diagrams and pertinent descriptivéstex
Existing facility survey including site.
Project cost estimate.
Project development scheduling.
Project budgeting.
Building and Zoning Code analysis.
ADA requirements and analysis, if applicable.

ZZIrRACTIOTMMOUOW

The site and environmental analysis and ar¢bit@grogramming report, as referenced in
3.1 shall be submitted to the City after acceptarfi¢ckee work plan. The City's written
approval of the site and environmental analysisanbditectural programming must be
received by the Architect before Phase Ill maytstar

Duration: five (5) weeks

PHASE Il - SCHEMATIC DESIGN FOR FIRE STATION #3\D FIRE STATION #10

The Architect shall prepare from the approveslamd environmental analysis and other
data, Schematic Designs consisting of drawingsoimel documents illustrating the scale
and relationship of Project components for apprbyahe City.

The architect will be required to prepare dethibom data sheets and diagrams
establishing necessary adjacencies and proximétgeappropriate.

The architect will program any site developmeinén appropriate, including pedestrian and
vehicular circulation, including associated ligigtin

Alternatives for Building & Site Development ible prepared.

The Architect shall submit to the City a statatra# probable construction costs, prepared
by a professional estimator, for the Project, basedurrent area, volume and other costs
and based on a March 1, 2012 construction stetfdafire Station #3 and Fire Station
#10.

The Schematic Design Studies and probable camtisin costs shall be submitted to the
City after approval of the site and environmentellgsis. The Schematic Design Studies
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6.1

6.2

and probable construction costs must be accepted@proved by the City in writing
before Phase IV may begin.

The Architect shall provide twenty (20) copiégach drawing and document to the City at
the Architect's expense for each Fire Station. Attehitect shall also provide an electronic
copy of all documentation.

Duration: eight (8) weeks

PHASE IV - DESIGN DEVELOPMENT FOR FIRE STATIONS#®R STATION #10

The Architect shall prepare from the approvegdym and Schematic Design Studies, for
approval by the City, the Design Development Doauisieonsisting of drawings,
specifications and other documents to establisidasdribe the size and character of the
Project as to architectural, structural, mecharaaodl electrical systems, materials, and such
other essential back-up as may be appropriate.

The Architect shall submit to the City, at timel ®f the Design Development Phase, a
Statement of Estimated Construction Cost prepayeddrofessional estimator. Cost shall
not exceed the mutually agreed upon maximum catgirucost based on an initial facility
construction start date of March 1, 2012.

Design Development Documents and Probable Gmtistn Costs shall be submitted to the
City after approval of Schematic Design Studiepprval in writing by the City must be
received before Phase V may commence.

The Architect shall supply twenty (20) copiegath drawing and other documents to the
City at the Architect's expense. The Architectlsklao provide an electronic copy of all
documentation.

Duration: six (6) weeks

PHASE V - CONSTRUCTION DOCUMENTS FOR STATION &R STATION #10

The Architect shall prepare from the approvedi@eDevelopment Documents, for
approval by the City, Working Drawings and Speaifions setting forth in detail the
requirements for the construction of the Projecluding the necessary bidding
information, and shall assist in the preparatiohidéling forms, filed sub-bids, the
Conditions of the Contract, and the form of Agreahietween the City and the
Contractor.

The drawings shall be in such detail as wilvgletearly the form, size, material, and

arrangements of the various parts, all as is cuaignmmequired in contracts for the proper
construction of the work. The designs shall canftw the latest Commonwealth of

10
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7.0

7.1

7.2

7.3

7.4

7.5

Massachusetts State Building Code, currently thEdition, but soon to beé"&Edition, as
well as the recently adopted "Stretch" energy code.

The Architect shall advise the City of any atipents to previous Statements of
Estimated Construction Cost indicated by changesgnirements or general market
conditions and shall provide a detailed cost es@meepared by a professional cost
estimator.

The Architect shall assist the City in filingetrequired documents for the approval of
governmental authorities having jurisdiction ove Project.

The Working Drawings and Specifications and otleeuments necessary for going out to
bid shall be submitted to the City after approvdbesign Development Documents.

The Architect shall prepare and furnish twe@@) sets of the contract drawings and
specifications ready for review at the Architeekpense. The Architect shall also provide
an electronic copy of all documentation.

Duration: six (6) weeks

PHASE VI — BIDDING OF EITHER FIRE STATION #3 ORRE STATION #10

The Architect, following the City's written appal of the Construction Documents and of
the latest Statement of Estimated ConstructiongCehkall assist the City in obtaining bids
or proposals and in awarding and preparing cortgtrucontracts.

The Architect shall prepare and furnish wittdhtivo weeks of acceptance of Phase V,
Construction Documents, five (5) sets of the Citiewton approved contract drawings
and five (5) copies of specifications ready for &idhe Architect's expense. The Architect
shall also prepare and furnish within two (2) weekacceptance of Phase V, Construction
Documents, in a number to be determined by the Glitthe plans and specifications. The
Architect shall also provide an electronic copylblocumentation.

The Architect shall receive all inquiries relgtio the bidding documents and when
necessary answer questions by addenda. The Axtctiitall provide copies of all addenda
to the Public Buildings Department as well as s @ity’'s Purchasing Department.

The Architect shall attend Pre-Bid conferencesBid openings.

If the bid of the lowest eligible and responsibidder exceeds the established Construction
Budget, the Architect shall, if instructed in wrigi by the City or its representative, revise
the scope or quality of the project for the purgasiebringing the cost within this limit.
These revisions, and any re-bid for cost purpdsal lse made without additional
compensation to the Architect.

11
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8.6

8.7

PHASE VII - CONSTRUCTION - ADMINISTRATION OF THEONSTRUCTION
CONTRACT FOR EITHER FIRE STATION #3 OR FIRE STATIGNO

The Construction Phase will commence with thardwf the Construction Contract and
will terminate when the final Certificate for Paymbés issued to the City, and the City has
given written notice of its formal acceptance @& Broject as completed.

The Architect, as the representative of the @ityng the construction phase, shall advise
and consult with the City and all of the City'stmstions to the Contractor shall be issued
through the Architect.

The Architect shall at all times have accesheéavork wherever it is in preparation or
progress.

The Architect shall make weekly visits to the $o familiarize himself generally with the
progress and the quality of the work and to deteenm general if the work is proceeding
in accordance with the Contract Documents. Théifect, based upon the observation of
the construction, shall guard the City againstasefand deficiencies in the work of the
Contractor.

Based on such observations at the site anded@dhtractor's Applications for Payment, the
Architect shall approve or disapprove the amounhgwo the Contractor and shall issue
Certificates for Payment in such amounts. Theaisse of a Certificate for Payment shall
constitute a representation by the Architect toGhg, based on the Architect's observations
at the site and on the data comprising the Appiingdbr Payment, that the work has
progressed to the point indicated; that to the diette Architect's knowledge, information
and belief, the quality of the work is in accordamath the Contract Documents (subject to
an evaluation of the work for conformance with @@ntract Documents upon substantial
completion, to the results of any subsequent tegtsred by the Contract Documents, to
minor deviations from the Contract Documents cdatae prior to completion, and to any
specific qualifications stated in the Certificabe Payment); that the Architect has checked
and approved the monthly requisition for paymen¢gpared by the Contractor during the
construction; and that the Contractor is entitiegdyment in the amount certified.

The Architect shall be, in the first instant® interpreter of the technical requirements of
the Contract Documents and the impartial judg@efterformance hereunder by both the
City and Contractor. The Architect shall make tyrdecisions on all claims of the City or
Contractor relating to the Execution and progréseework and on all other matters or
guestions related thereto.

The Architect shall have authority to reject kvahich does not conform to the Contract
Documents. Whenever, in his reasonable opiniogphsiders it necessary or advisable to
insure the proper implementation of the Contraatubaeents, he will have authority to
require special inspection or testing of any workc¢cordance with the provisions of the
Contract Documents whether or not such work isé¢abed, installed or completed.

12
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8.10

9.0

9.1

9.2

9.3

9.4

9.5

9.6

The Architect shall review and approve shop drgsy samples, and other submissions of
the Contractor for conformance with the requirers@fthe plans and specifications of the
Project and for compliance with the informationemvin the Contract Documents and shall
furnish one (1) copy of each to the City. Thesauings shall be checked by the Architect
and returned to the Contractor within ten (10) wugldays after receipt by him, unless a
longer time is approved by the Public Buildings @aissioner.

The Architect shall prepare all Change Ordedssinall issue all Change Orders only after
consultation with and receipt of the written appidasf the Public Buildings Commissioner
for each change order.

The Architect shall maintain Project recordanrorderly manner, including but not limited
to, complete and accurate records of the ArchitetiServations of construction progress,
Project correspondence, applications for paymehtcartifications for payment, change
orders, change directives, change proposals, defginotices, Project meeting minutes,
submittals including shop drawings, product sampkgsorts and other documents prepared
or received by the Architect and its Consultantsannection with the Project. The City

and its representatives shall have the right foaassuch Project records at any time and to
obtain copies thereof at no cost.

ADDITIONAL SERVICES

Making major revisions to Drawings, Specificai@r other documents when such
revisions are inconsistent with written approvalgetructions previously given by the City
and are due to causes beyond the control of thieitAct.

Providing professional services made necesgateldefault of the Contractor due to
delinqguency or insolvency, or by major defectsiawork of the Contractor in the
performance of the Construction Contract and thmougfault of the Architect.

If any Design Work is added or requested byditeto this Agreement beyond what is
included in the Architectural Programming, the RuBLUildings Commissioner and the
Architect shall negotiate the fee for such adddi®services.

Preparing to serve or serving as an expert sgtimeconnection with any public hearing,
arbitration proceeding or legal proceeding.

Payment to the Architect for any additional 8w pursuant to this Agreement is subject to
appropriation.

The City may, from time to time, require changethe amount of the Architect’s
responsibilities under this contract. Such changekiding any increase or decrease in the
amount of the Architect's compensation, which atgually agreed upon by the City and
the Architect shall be incorporated by written adraent to this Agreement. Neither the
Architect nor its consultants shall be compensaiedny services involved in preparing

13
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12.0

12.1

12.2

changes that are required for additional work shatuld have been anticipated by the
Architect or the consultant in the preparationidfdocuments (plans and specifications), in
accordance with the provisions of General Lawsptha/, Section 38H (ii)(j), nor shall the
Architect or its consultants be compensated forsamyices resulting from the defective
design work of the Architect, all as reasonablydatned by the Public Buildings
Commissioner of the City.

THE CITY'S RESPONSIBILITIES

The City shall provide full information regardiits requirements for the Project and shalll
furnish to the Architect known and available surdeya and information which is required
by the Architect for the preparation of the desifjthe Project.

The City designates the Public Buildings Comsraiger as its representative authorized to
act in its behalf with respect to the Project, thetPublic Buildings Commissioner shall not
thereby assume personal liability. The Public @nds Commissioner shall examine
documents submitted by the Architect and shalleeddcisions pertaining thereto
promptly, to avoid unreasonable delay in the pregyad the Architect’s work.

The City shall furnish information requiredexpeditiously as necessary for the orderly
progress of the work.

CONSTRUCTION COST

Upon request of the Public Buildings Commissiothe Architect shall recommend
material, equipment, component systems and typesrstruction which are to be included
in the Contract Documents in order to bring the Sbarction Cost within the fixed limit as
stated in the Contract Documents.

If the lowest responsible bid exceeds sucldfixeit of Construction Cost established as a
condition of this Agreement, the City shall (1) gwwritten approval of an increase in such
fixed limit, (2) authorize re-bidding the projecitiwn a reasonable time for cause, or (3)
cooperate in revising the Project scope and quadityequired to reduce the probable
Construction Cost. In the case of (3), the Aratjtevithout additional charge, shall modify
the Drawings and Specifications as necessary g ltine Construction Cost within the
fixed limit to the City.

DIRECT PERSONNEL EXPENSE

Direct Personnel Expense of employees engagtuedProject by the Architect shall
include architects, engineers, designers, job raptdraftsmen, specification writers and
typists, used in consultation, research and desigimpducing drawings, specifications and
other documents pertaining to the Project, an@ivices during construction at the site.

Direct Personnel Expense includes cost ofisalanly and is exclusive of any other costs.
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13.0 REIMBURSABLE EXPENSES

13.1 Reimbursable Expenses are in addition to tehict’'s Basic and Additional
Services and shall include actual expenditures robgdee Architect, his Employees, or his
professional consultants in the interest of thgdetgrovided that the City has given prior
written approval.

14.0 PAYMENTS TO THE ARCHITECT

14.1 Payments on account of the Architect’'s Basiwi€es shall be made as follows:

14.2 Payment for Basic Services shall be made momtidroportion to services performed so
that the compensation of each Phase shall equpktisentages of the total Basic
Compensation as indicated in Schedule B.

14.3 Payment for Additional Services of the Archites defined in Paragraph 9.0 shall be made
monthly upon presentation of the Architect’s statahof services rendered and the
approval of same by the Public Buildings Commissiand subject to appropriation by the
Board of Aldermen.

14.4  No deductions shall be made from the Archgembmpensation on account of penalty,
liquidated damages or other sums withheld from aysito contractors where the
Architect is not at fault as determined by the RuBlildings Commissioner.

14.5 If the Project is suspended for more than threeths or abandoned in whole or in part, the
Architect shall be paid his compensation for sawiperformed. Supervision of
construction and payment therefore to the Architeay be suspended by the City in the
event of strikes, acts of God, or other causesrgktfte control of the City and the
Architect.

14.6 Payment for the Architect’s Direct Personngdénse, and Reimbursable
Expenses shall be in accordance with Paragraphd Paragraph 13, respectively.

15.0 ARCHITECT'S ACCOUNTING RECORDS

15.1 The Architect shall maintain financial recomlsiccordance with a generally recognized
accounting method which financial records shallude the Architect’s Direct Personnel
Expense and Reimbursable Expenses pertaining @rdpect. The Architect shall make
such financial records available for review at dually convenient time by the Public
Buildings Commissioner, the Comptroller of the QifyNewton, or the authorized
representative of either, upon twenty-four (24)rsqarior notice.

16.0 OWNERSHIP OF DOCUMENTS
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16.1

17.0

17.1

All studies and materials prepared under tlgsedment shall be the property of the City
and at the termination of the Architect's serviggemptly turned over to the City. These
items shall include, but not be limited to, origsaf drawings, specifications, reports,
etc.

The City shall have unlimited rights, for the banef the City, in all drawings, designs,
specifications, notes and other work developethénperformance of this Agreement,
including the right to use the same to completeenovate the project for which they
were prepared by the Architect without additionatao the City; and with respect
thereto the Architect agrees and hereby grantset&ity an irrevocable royalty-free
license to all such data which may be covered byAttthitect’'s copyright and to all
designs as to which the Architect may assert aghtsior establish any claims under any
patent or copyright laws. The Architect shall hetresponsible for changes made in the
documents without the Architect’s authorizationr fay the City’s use of the documents
if such use does not involve the services of thehaect pursuant to this Agreement.

PROFESSIONAL LIABILITY INSURANCE; INDEMNIFICATON

The Architect shall at his own expense obtashraaintain a Professional Liability Policy
for errors, omissions or negligent acts of the Agatt, or of any person or business entity
for whose performance the Architect is legally leglthat arise out of the performance of
the services required under this Agreement. Thermim amount of such insurance
shall be equal to ten percent (10%) of the constmucost of each project authorized
under this Agreement and, in any event, not less $1,000,000.

All insurance coverage required in this Sectionldl&in effect during the term of this
Agreement. Certificates of all insurance by thggdement, as well as all renewals of
such insurance, shall be supplied to the PublitdiBigs Commissioner, and the City
shall be named the Certificate Holder.

In addition, the Architect shall carry general llap insurance and workmen's
compensation insurance and should provide theu@itya Certificate of Insurance,
acceptable to the City. Such liability insuranbalkbe in a minimum amount as follows:

General Liability, including Bodily Injury and Prepgy Damage in an aggregate amount
of $500,000 or greater. The General Liability pplshall include endorsements showing
the following types of coverage: Comprehensive Fd?Pnemises Operations, Contractual
Insurance, Broad Form Property Damage and Indepé@tntractor.

The City shall be named an additional insured pantyer the General Liability Policy.
The Architect's insurance coverage shall also aehaluable papers insurance for the
restoration of plans, drawings, field notes ancépttocuments in the event of loss or

destruction while in custody of the Architect inamount sufficient to cover the cost of
restoration.
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17.2 The Architect shall indemnify, defend and haddimless the City and its officers,
employees, servants and agents against all cldamsages, losses or expenses of
whatever kind or nature, including attorney fees,dr on account of any injuries to
persons or damage to property to the extent tieeddime arises out of or results from the
services of the Architect, or the services of aegspn or business entity for whose
performance the Architect is legally liable, reretepursuant to this Agreement,
regardless of whether caused in part by the padgmnified hereunder.

18.0 ARCHITECT CERTIFICATION

18.1 In accordance with the provisions of Generald,a8Chapter 7, Section 38H(e):

() Neither the Architect nor its consultants hagegi, offered or
agreed to give any person, corporation or othetyeanty gift,
contribution or offer of employment for an inducerhtor, or
in conjunction with, the Award of this Agreement.

(i) No person, corporation or other entity, otheart a bona fide
full time employee of the Architect has been regdior hired
by the Architect to solicit or in any way assist #hrchitect in
obtaining this Agreement, upon which such entsieall be paid
a fee or other consideration contingent upon therdwof this
Agreement to the Architect; and

(i) The Architect has internal accounting contratsrequired by
General Laws, Chapter 30, Section 39R (c) and tobitect has
filed and will continue to file an audited finanicstatement as
required by General Laws, Chapter 30, Section 89R (

19.0 WAIVER OF WORKMEN'S COMPENSATION AND UNEMPLOYMNT
COMPENSATION BENEFITS

19.1 Itis agreed that neither the Architect noeitgployees, agents, servants or other persons for
whose conduct the Architect is responsible shatldmmed to be employees of the City and
neither it nor they shall file any claim nor briagy action for workmen’s compensation or
unemployment benefits or other compensation fockvitior they may otherwise be
eligible as a result of work performed pursuarthterms of this Agreement. At the time
of the execution of this Agreement, the Architdelbsprovide a Certificate of Insurance
showing that its employees are covered for worksieampensation, in the statutory
amounts required by the Commonwealth of Massadsuset

20.0 TERMINATION OF AGREEMENT
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20.1

20.2

20.3

20.4

20.5

21.0

21.1

22.0

22.1

Termination for Cause. This Agreement matebminated by the City upon seven (7)
days written notice should the Architect fail tdstantially perform in accordance with the
terms of the Agreement as determined by the PBhiilcings Commissioner.

Termination for Non-Appropriation: The Citgbligations pursuant to this Agreement are
subject to the appropriation of the necessary fuextsept to the extent that the availability
of funds has been certified by the City Comptrolléfor any fiscal year or any part thereof
during the term of this Agreement, funds for thectarge of the City’s obligations under
this Agreement are not appropriated and authorizefinds so appropriated and
authorized are reduced or withdrawn, then this &grent shall terminate. In the event of
such non-appropriation, reduction or withdrawafurfding, the City shall notify the
Architect of the same and this Agreement shall itesite as of the date stated in said notice
or as of the date when such appropriated or aattebfuinds are exhausted or withdrawn,
whichever is later, without liability to the Citpif damages, penalties or other charges on
account of such termination.

In the event of a termination due to non-appatipn, reduction in or withdrawal of
funding, the City shall pay the Architect for otihose services completed to the effective
date of termination up to the amount of funds dlsta@propriated.

If partial funding sufficient for a clearly septe or separable task (or tasks) should be made
available, the parties may agree to perform tlesipective obligations relative to such
task(s), and this Agreement shall be amended aogtyd

Termination for Convenience. The City may feate this Agreement at any time by
giving written notice to the Architect of such tenaition and specifying the effective date
of such termination. Such notice shall be givenless than seven (7) days prior to the
effective date of termination. In event of terntioa for convenience, all finished or
unfinished documents and other materials shatheabption of the city, become its
property. If the Agreement is terminated for camnigace, the City shall pay the Architect
for only those services completed to the effedtiate of termination.

SUCCESSORS AND ASSIGNS

This Agreement shall be binding upon the @sysuccessors and assigns and the Architect,
its partners, successors, assigns and legal repagges. Neither the City nor the Architect
shall assign, sublet or transfer any obligatiodudy set forth herein nor any interest in this
Agreement without the prior written consent of titleer.

EXTENT OF AGREEMENT

This Agreement represents the entire and stiedjiagreement between the City and the
Architect and supersedes all prior negotiationmagentations or agreements, either written
or oral. This Agreement may be amended only bgtewiinstrument signed by both the

City and the Architect.
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23.0 GOVERNING LAW

23.1 This Agreement shall be governed by the lawvkeCommonwealth of Massachusetts.

24.0 ATTACHMENTS

24.1 Attached hereto are the following scheduleskvhre incorporated into this Contract and
made a part hereof.

Schedule A Not used

Schedule B — Compensation and Method of Payment

Schedule C - Satisfaction of State Tax Requiremtttestation Form
Schedule D - Certificate of Authority — Businesg@wations

Schedule E - Design Review Committee Ordinanceti@e6-54 through 5-58)

SIGNATORIES

IN WITNESS WHEREOF the parties hereto have exectitisdAgreement in
quintuplicate on the day first written above. Npeement shall exist until this
Agreement has been signed by all parties.

ARCHITECT CITY OF NEWTON

Public Buildings Commissioner

| hereby certify that funds are available Approvedalegal form and character
for this Agreement within Account No.

in the amount of Associate Citiciswr

Comptroller of Accounts

CONTRACT APPROVED

Setti D. Warren, Mayor or his designee
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SCHEDULE B

COMPENSATION AND METHOD OF PAYMENT

The City shall compensate the Architect as follows:
BASIC COMPENSATION

For Basic Services as described in Sections 1dugjr 8.0 and elsewhere in the Agreement,
Basic Compensation shall be a fixed fee of XXXXXX¥I@rs ($XXXX), payable to the

Architect in monthly installments after approvalthg City of the Architect’s request for
payment. All payments for Services shall be madaccordance with this Schedule B as well as
Sections 12 through 14.

Payments for Basic Services shall be made in ptigmoto the Services performed, and Basic
Compensation for each phase shall not exceed Hlogviing percentages of the total Basic
Compensation:

Phase | Work Plan & Phase Il Site and Enviromiae

Analysis/Architectural Programming: %
Phase Il Schematic Design: %
Phase IV Design Development: %
Phase V  Construction Documents: %
Phase VI Bidding: %
Phase VII Construction Administration: %

COMPENSATION FOR ADDITIONAL SERVICES

At the option of the City, compensation to the Atett on account of Additional Services shall
be on the basis of (i) an agreed upon lump sum amou (ii) hourly billing rates as set forth
below, which billing rates are all-inclusive, ohet billing rates agreed upon in writing by the
City and the Architect. Unless the City otherwaggroves in writing, compensation to the
Architect on account of Additional Services shaldn the basis of agreed lump sum amounts.
Unless otherwise stated in the City’s written auttagion for the performance of Additional
Services, the Architect may request payment forithathl Services on a monthly basis based
upon the Services performed and costs incurretidAtchitect.

The hourly billing rates of the Architect’s and @snsultants’ principals and employees as set
forth in this Schedule B shall be fixed for the ahion of this Agreement.
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HOURLY BILLING RATES

Principal

Senior Management

Project and Department Manager

Senior Engineer/Architect

Design Engineer/Architect

Design Draftsperson

Draftsperson

Others

For additional Services of Consultants, the Arattisecompensation shall be equal to XXX
times the amounts billed to the Architect for ssehvices.

REIMBURSABLE EXPENSES

For Reimbursable Expenses, as described in Set3ioihe reimbursement amount payable by
the City shall be equal to the actual direct céshe Reimbursable Expense without a mark-up
to the actual direct cost. The City shall not éguired to compensate the Architect for
Reimbursable Expenses unless and until the Ardiptewides to the City written invoices,
receipts or other written evidence satisfactorthoCity evidencing such Reimbursable
Expenses incurred by the Architect.
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SCHEDULE C
SATISFACTION OF STATE TAX REQUIREMENTS
ATTEST FORM
Pursuant to M.G.L. Chapter 62C. Section 49A, litseuinder the penalties of perjury that I,

to my best knowledge and belief, have filed altestax returns and paid all state taxes
required under law.

Social Security Number or Signature of IndividuaCorporate
Federal Identification Number Name

Date: Corporate Officer (if applicable)
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No construction, installation or enlargement of
private swimming pools shall be commenced until
the commissioner of inspectional services has issued
a building permit. Before work is commenced
applicants shall submit an application, together with
such plans and specifications as the commissioner of
inspectional services may require. The commissioner
of inspectional services shall review the application
to determine whether the proposed work complies
with the provisions of this subsection.

(c) All lighting of an outdoor private swimming
pool or its enclosures shall be directed at the pool
and the source of the light shall be shielded from
view from any street or adjoining property.

(d) The provisions of this section shall not become
applicable to private swimming pools in existence on
the date of enactment of said section until the date
six months subsequent to such date of enactment.

(e) Spas or hot tubs having a depth of no more
than forty-eight (48) inches and no exterior
dimension greater than eight (8) feet, equipped with
a water circulating system shall be exempt from the
fencing and self-closing gate requirements of
section 5-19(b) provided the following conditions
are met:

(1) Such spas or hot tubs are equipped with a
safety cover meeting the American Society
for Testing and Materials (ASTM) F-1346-
91 standard, as may hereafter be amended,
now entitled "Standard Performance
Specification for Safety Covers and
Labeling Requirements For All Covers For
Swimming Pools, Spas and Hot Tubs;"

(2) The aforementioned safety cover shall be
equipped with a locking device in order to
keep the cover securely attached at all times
when spas or hot tubs are not in actual use;
and

(3) Each such safety cover shall be kept
securely attached and shall be securely
locked at all times when spas or hot tubs
are not in actual use, or are unattended.
(Ord. No. S-143, 9-17-85; Ord. No. V-22,
6-19-95)

89

§5-37

Secs. 5-20—5-34. Reserved.

ARTICLE III. DESIGNER SELECTION
COMMITTEE

Sec. 5-35. Established; purpose.

A designer selection committee is hereby
established to make recommendations to the mayor
whenever an architect is to be engaged by the city for
any purpose, and the mayor shall consult with this
committee and shall select said architect from these
recommendations. At least three  (3)
recommendations shall be offered and the mayor
may request three (3) additional recommendations
from which he shall make his selection. (Rev. Ords.
1973, § 2-346)

Cross references—Commissions and committees generally,
Ch. 2, Art. VII; regulations governing appointment to and service
on commissions and committees, § 2-8

Sec. 5-36. Composition, appointment and
compensation of members.

When the public facility to be constructed is not
under the jurisdiction of the school committee, the
designer selection committee shall consist of six (6)
members, three (3) of whom shall be appointed by
the mayor, and three (3) of whom shall be selected
by the board of aldermen. For school facilities, three
(3) additional members shall be selected by the
school committee. All of the persons serving on this
committee shall serve without compensation and
shall be residents of the city. (Rev. Ords. 1973,
§ 2-347) :

Sec. 5-37. Terms of members, vacancies,
procedures.

Members of the designer selection committee shall
serve coterminous with the terms of their respective
appointing authority. Vacancies in the committee
shall be filled by appointment in the same manner by
the designated appointing authority as the original
appointments for the period of the unexpired term.
The committee shall elect a chairman annually and
establish rules and procedures. Committee members
shall serve at the pleasure of their respective
appointing  authority. The public buildings
department shall provide such assistance to the
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committee as is necessary for the exercise of the
committee’s responsibilities. Records of the
committee’ shall be public documents. The
committee shall make reports no less than annually
to the respective appointing authorities. (Rev. Ords.
1973, § 2-348; Ord. No. 190, 12-20-76; Ord. No.
317, 2-20-79; Ord. No. S-301, 2-1-88)

Secs. 5-38—5-53. Reserved.

ARTICLE IV. DESIGN REVIEW
COMMITTEE

Sec. 5-54. Established.

(@ A design review committee is hereby
established to coordinate the design review process
for any public facility which has been submitted to
the committee by the mayor, board of aldermen or
any other public agency or committee within the city.

(b) The design review committee shall examine
the specifications prepared by the using agency and
shall consult with the planning, public buildings and
other city departments, or if appropriate, may
request the public buildings commissioner to hire
outside consultants to assist the design review
committee in studying the feasibility of the
proposed facility and shall consider to the extent the
committee deems appropriate a range of solutions
such as renewal, renovation or replacement within
realistic budgetary limits and shall make a
recommendation. The design review committee's
study of the feasibility of the proposed facility shall
include a'review of indoor environmental health
issues. The design review committee may make
recommendations for specific program
requirements for the proposed facility to address
indoor environmental health issues. The design
review committee shall include in its feasibility
study a review of the proposed facility’s use of
natural resources and energy. The design review
committee may make recommendations as to site
planning, building design, or construction that
contribute significantly to the proposed facility’s
efficient use and conservation of natural resources
and energy. Whenever an architect is proposed to
be engaged by the city in any design ‘or consulting
capacity, the design review committee shall review
the contract between the city and the architect prior
to its execution to assure that the scope of the work,
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as described in said contract, complies with the
program requirements for the proposed public
facility.

(c) The design review committee shall review the
architect's solution for compliance with the program
and time schedule requirements and shall evaluate
the quality, appropriateness and functional attributes
of the architect's solution. The committee shall have
periodic meetings with the architect and hold
periodic presentations and reviews and shall make
reports as the project moves through the various
stages of design to contract development. Prior to the
issuance of bid documents, design review
recommendations to the architect shall be made by
the design review committee in writing to the
commissioner of public buildings for his approval
and issued from his -office. The commissioner of
public buildings shall not permit the construction
contract to be advertised for public bid until the
design review committee certifies in writing that the
plans and specifications substantially meet the
program requirements of the project.

(d) During the construction of the public facility,
the commissioner of public buildings shall consult
with the design review committee concerning any
changes in the plans or specifications that may affect
the design or program of the facility and the
committee shall act promptly on all matters before it.
Rev. Ords. 1973,  §2-361; Ord. No. 8, 8-12-74;
Ord. No. 190, 12-20-76; Ord. No. S-301, 2-1-88;
Ord. No. V-216, 12-21-98; Ord. No. Y-29, 7-9-07)

Sec. 5-55. Composition, appointment and
compensation of members.

(a) Voting membership. The design review
committee shall consist of twelve (12) permanent
voting members, four (4) appointed by the mayor,
four (4) selected by the board of aldermen, and four
(4) selected by the school committee. There shall be
two (2) additional voting members for each facility
under design review, who are community
representatives who shall represent the interests of
the community in which the proposed facility is to be
located, and who reside in the immediate area of the
facility. One community representative shall be
appointed by the mayor and one shall be selected by
the board of aldermen. In the event that more than
one facility shall comprise a project, and where the

",
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board of aldermen determines that the resulting
number of community representatives for said
project is unreasonably large, it may reduce the total
number of community representatives required to not
fewer than two. (Ord. No. R-142, 4-21-81)

(b) Nonvoting membership. There shall be the
following nonvoting members of the design review
committee: one alderman, one school committee
member for school department building projects, the
planning director or his designee, the head of the
using agency or his designee, and the public
buildings commissioner or his designee. The public
buildings commissioner shall also serve as secretary
of the design review committee. (Rev. Ords. 1973,
§2-362; Ord. No. 8, 8-12-74; Ord. No. S-301,
2-1-88)

Cross references—Regulations governing appointment and
service on commissions and committees, § 2-8

Sec. 5-56. Terms, vacancies and rules.

(a) The members of the design review committee,
excepting the community representatives, shall serve
coterminous with the terms of their respective
appointing authority. Vacancies in the committee
shall be filled by appointment in the same manner by
the -same designated appointing authority as the
original appointments for the period of the unexpired
term. The term .of community representatives shall
expire upon final acceptance by the city of the
facility for which they were appointed.

(b) The design review committee shall have such .

assistance as is reasonably necessary for the exercise
of its responsibilities provided by the department of
public buildings. The records of the design review
committee shall be public documents. The design
review committee shall elect a chairman annually
and establish rules and procedures. Members shall
serve at the pleasure of their respective appointing
authority.

(c) It is the intent of this section that those
participating in the design review process as voting
members shall be a diversified group of interested
citizens, independent of and not directly employed
by city government, and that some of these members
shall be professionally qualified.

(d) To the extent that citizens make themselves
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available to serve, there shall be at least one (1), but
not more than two (2) voting members from each of
the following professions: architect, general
construction  manager, electrical  engineer,
mechanical engineer, structural engineer, landscape
architect. Professional qualifications of voting
members are desirable in the fields of city planning,
traffic engineering and real estate development, but
shall not be required.

(¢) Whenever a vacancy in voting membership
occurs, the appointing authority shall make inquiry
of the public buildings commissioner and the
chairman of the design review committee as to
whether an appointee with particular professional
qualifications is required, and after written response,
the appointment shall be made so that the
membership of the design review committee will be
professionally balanced and will comply with the
requirements and the intent of this section.
Community representatives shall be appointed
without regard for professional qualifications.

() No voting member of the design review
committee shall hold an elected or salaried position
with the city.

(2) All members shall serve without compensation
and all voting members shall be residents of the city.
All members shall serve until their successors take
office.

(h) The two (2) voting members who are
community representatives shall vote only on those
matters concerning facilities for which they are
appointed. (Rev. Ords. 1973, § 2-363; Ord. No. 8,
8-12-74; Ord. No. 190, 12-20-76; Ord. No. S-301,
2-1-88) '

Sec. 5-57. Other provisions.

Any public corporation, agency, authority,
commission or body of any such private organization
which is empowered to construct a public or
quasi-public facility within the city and which
desires to submit itself to the jurisdiction of the
design review committee, may enter into an
agreement, in writing, with the city for this purpose,
and thereafter the design review committee shall
perform all of its functions and duties with respect to
such facility. (Rev. Ords. 1973, § 2-364; Ord. No. 8,
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8-12-74)

Sec. 5-58. Site plan approval for construction or
modification of municipal buildings and
facilities.

It shall be the policy of the city to apply similar
standards of planning and control of density and
environmental impact, when the city's public
buildings and facilities are constructed or modified,
as the city applies under chapter 30, Zoning, of the
Revised Ordinances when petitions for changes in
land use are initiated by its citizens or property
owners. In implementing this policy for land in the
public use district or otherwise classified city land,
the prior establishment of a zoning classification or
district (in accordance with section 304 of these
Revised Ordinances) shall not be required.

(a) Whenever construction or modification of a
municipal building or facility is undertaken which
involves new construction or substantial change in
usage, and which involves a change in: vehicular
access; off-street parking requirements; site grading;
drainage; landscape features; or service areas, the
following procedures shall apply:

(1) The executive department shall include in the
architect's contract the requirement for
preparation and submission of site plans
suitable for review and approval in
accordance with the procedure outlined in
section 30-23 of these Revised Ordinances.

(2) The department of planning and development
shall maintain cognizance over the
development of specifications, conceptual
designs and site plans to determine the
consistency and compatibility of such
designs and plans with . the city's
comprehensive plan and other pertinent
planning and analytical studies. The director
of planning and development shall make
written notification of this finding to the
mayor, to the clerk of the board of aldermen,
to the design review committee, and (in the
case of school buildings) to the secretary of
the school committee.

(3) The design review committee shall consider
the project plans, designs, and specifications

92

4)

(©)

not only in terms of the details of layout and
construction of the building or facility, but
also in terms of the site and its surrounding
area. Consultations shall be made with such
city departments and neighborhood groups
as are considered necessary and appropriate.

Upon its approval of the initial design
concept and prior to recommending that the
project proceed to the detailed design phase
and to the preparation of construction
drawings, the design review committee shall
file with the clerk of the board of aldermen
its approved site plan including building
floor plans and architectural schematics,
along with a formal petition for site plan
approval in accordance with the procedure
outlined in section 30-23 of these Revised
Ordinances. The design review committee
shall not be required to pay a filing fee for
purposes of this section.

At the earliest opportunity, the board of
aldermen shall for the purposes of this
section assign that petition for public hearing
before its committee dealing with matters of
public buildings and this committee shall
hold a public hearing. Due notice of such
public hearing shall be given to the abutters
of the proposed building or facility and to
the abutters of such abutters. The committee
shall deliberate and negotiate such changes
to the site plan and affix such restrictions
and conditions as are in the public interest,
and it shall make its report to the board of
aldermen within forty-five (45) days
following the public hearing.

(6) The site plan, including building floor plans

and architectural schematics, as formally
approved by the board of aldermen and the
mayor (and in the case of school buildings,
by the school committee) shall become part
of the final set of project plans and
construction drawings, and they shall not be
changed or altered in any manner without
first being resubmitted to the design review
committee and to the board of aldermen in
accordance with steps (3), (4) and (5) above.
The board of aldermen may waive a public
hearing on a previously approved site plan if
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in its judgment the changes proposed are not
of sufficient scope as to warrant a public
hearing.

(b) The board of aldermen shall not approve an

appropriation of any funds for preparation of detailed

- construction drawings for a project applicable under

this section until the requirements of (a)(1) through
(a)(6) above have been satisfied.

(c) The executive department shall not formally
submit a project applicable under this section to
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competitive construction bid unless the requirements
of (a)(1) through (a)(6) have been satisfied.

(d) The requirements of this section that are not
otherwise required by law or by the charter may be
waived in whole or in part by a two-thirds (2/3) vote
of those members of the board of aldermen present
and voting. (Rev. Ords. 1973, § 2-365; Ord. No. 8,
8-12-74; Ord. No. 102, § 4, 12-15-75; Ord. No.- V-195,
9-22-98)



SCHEDULE D

CERTIFICATE OF AUTHORITY - BUSINESS CORPORATIONS

At a duly authorized meeting of the Board of Diocestof

(name of corporation)
held on at which all Directoreevpeesent or waived notice, it was
voted that, (name) ottmgany be and be hereby is
authorized to execute contracts and bonds in threrzand behalf of said company, and
affix its Corporate Seal thereto, and such exenudfany contact of obligation in this
company’s name on its behalf by such under seal of the company,
shall be valid and binding upon this company.

A TRUE COPY

ATTEST (clerk or secretary

Place of Business

| hereby certify that | am the clerk/secretaryhad t

(name of company)
that is the duly elected idfganpany, and the above vote
has not been amended or rescinded and remaink farfie and effect as of
, the date on which the corporateuthorized representative,
named above, affixed his/her signature to thisremht

Clerk or Secretary
(Corporate Seal)



Attachment D

City of Newton
Designer Selection Committee
Designer Selection Procedures
(AdoptedOctober 26, 2004)

1. These procedures govern the selection of desidoeasy municipal building
project subject to the state designer selection Mvé.L. c. 7, 838A1/2-O or
subject to the provisions of §11-8 of the City avton Charter. Any other local
law governing the procurement of services will @pplicable to these
procurements.

2. The Designer Selection Committee [hereinafter reteto as the "Committee"]
has the authority to conduct the designer seleg@roness for the City of Newton
(hereinafter referred to as the "City"] pursuanthte provisions of 811-8 of the
City of Newton Charter and 88 5-35 — 5-38 of theiBed Ordinances of the City
of Newton, 2001. The Committee may delegate amysldlescribed herein to the
extent such delegation is permissible by law.

3. The Committee shall conduct the designer selegioness.

No member of the Committee shall participate indékection of a designer for
any project if the member, or any of the membaemnisiediate family:

a. has a direct or indirect financial interest in #veard of the design contract
to any applicant;

b. is currently employed by, or is a consultant tamoder contract to, any
applicant;

C. Is negotiating or has an arrangement concerningdwgmployment or
contracting with any applicant; or

d. has an ownership interest in, or is an officerioeador of, any applicant.

4. A Request for Qualifications (RFQ) for each contsadject to these procedures
shall be advertised in a newspaper of generalleition in the locality of the
building project, in th&€entral Register published by the Secretary of the
Commonwealth, and in any other place required byGbmmittee, at least two
weeks before the deadline for filing applications.



5. The advertisement shall contain the following infiation:

a.

a description of the project, including the specifesigner services
sought, the estimated construction cost, and the gieriod within which
the project is to be completed;

if there is a program for the building projecttatesment of when and
where the program will be available for inspectigyrapplicants;

when and where a briefing session (if any) willhedd;
the qualifications required of applicants;

the categories of designers' consultants, if amwhich applicants must
list names of consultants they may use;

whether the fee has been set or will be negotidgt¢iae fee has been set,
the amount of the fee must be listed in the ads&ment;

when and where the RFQ can be obtained and theatphs must be
delivered.

6. The RFQ shall include th&pplication to Designer Selection Committee Form
The Application Form may be amended to include tamithl information on a
project-specific basis.

7. The Committee shall evaluate applicants based@fotlowing criteria:

a.

b.

prior similar experience;
past performance on public and private projects;
financial stability;

identity and qualifications of the consultants whith work with the
applicants on the project;

any other criteria that the Committee considermsvaght to the project.

8. The Committee shall select at least three finallStsalists may be required to
appear for an interview or provide additional imi@tion to the Committee,
provided that all finalists are afforded an equabartunity to do so. The
Committee may determinate that it is in the betgrest of the City to reject all
applicants and re-issue the RFQ.



9. The Committee shall rank the finalists in ordegoélification and transmit the
list of ranked finalists to the Mayor. No persarfion, including applicants'
listed consultants, debarred pursuant to M.G.1148, 844C, shall be included as
a finalist on the list.

The list must be accompanied by a written explanadf the reasons for selection
including the recorded vote, if any. The writeplanation, which may be the
record or the minutes of the Commission's meetinvghech the selection was
made, and recorded vote, if any, shall be pubtongs and shall be maintained in
the contract file of the designer selected by tlaydd.

10.1If the fee was set prior to the selection procdssMayor shall select a designer
from the list of finalists. If the Mayor selectslasigner other than the one ranked
first by the Committee, the Mayor shall file a weit justification for the selection
with the Committee and maintain a copy in the cxttfile. In accordance with
the provisions of 85-35 of the Revised Ordinanddt® City of Newton, 2001,
the Mayor may request three (3) additional recondagans from which he may
make his selection.

11.If the fee is to be negotiated, the Mayor shalleevthe list of finalists and may
exclude any designer from the list if a written kexyation of the exclusion is filed
with the Committee and maintained in the contréet The Mayor shall request a
fee proposal from the first ranked designer renngirmn the list and begin
contract negotiations. If the Mayor is unable tgateate a satisfactory fee with
the first ranked designer, negotiations shall baiteated and undertaken with the
remaining designers, one at a time, in the ordarhich they were ranked by the
Committee until agreement is reached. In no eveayt anfee be negotiated which
is higher than the maximum fee set by the Mayasrgo selection of finalists.

12.1f the Mayor is unable to negotiate a satisfactesy/with any of the finalists, in
accordance with the provisions of 85-35 of the Red#tiOrdinances of the City of
Newton, 2001, the Mayor may request three (3) atit recommendations from
which he may make his selection.

13.The City may allow a designer who conducted a Belatyi study to continue with
the project design, provided that an independes¢wneby a knowledgeable and
competent individual or firm doing such work finhe feasibility designer's work
to be reasonable and adequate. The City mustfirstrtise for the feasibility
study. The City may include a statement in the gthement and/or RFQ that the
feasibility study designer is eligible to compete the subsequent design services
contract. Once the study is complete, the City maylish a second advertisement
for the project design. If the feasibility desigmeselected, the City may



commission the independent review prior to allowting designer to proceed with
the work.

14.Every contract for design services shall includeftilowing:

a. certification that the designer or construction ager has not given,
offered, or agreed to give any person, corporabomther entity any gift,
contribution or offer of employment as an inducentfen or in
connection with, the award of the contract for geservices;

b. certification that no consultant to, or subcontadbr, the designer or
construction manager has given, offered, or agtegive any gift,
contribution, or offer of employment to the desigaeconstruction
manager, or to any other person, corporation, tityeas an inducement
for, or in connection with, the award to the cotesi or subcontractor of a
contract by the designer or construction manager;

c. certification that no person, corporation, or otéetity, other than a bona
fide full-time employee of the designer or constiat manager, has been
retained or hired by the designer or constructiamager to solicit for or
in any way assist the designer or construction ga@nia obtaining the
contract for design services upon an agreememaerstanding that such
person, corporation, or other entity be paid aofeether consideration
contingent upon the award of the contract to tregier; and

d. certification that the designer has internal actiogrcontrols as required
by M.G.L. c. 30, 839R(c) and that the designerfii@d and will continue
to file an audited financial statement as requbed!.G.L. c. 30, 839R(d).

All fees shall be stated in design contracts, amnahly subsequent amendments
thereto, as a total dollar amount. Contracts mayigde for equitable
adjustments in the event of changes in scope wicsst

15.The City shall not enter into a contract for dessgnvices unless the designer has
obtained professional liability insurance covenmggligent errors, omissions, and
acts of the designer or of any person or businesty éor whose performance the
designer is legally liable arising out of the penfiance of the contract. The total
amount of such insurance shall at a minimum edwaldsser of one million
($1,000,000) dollars or ten percent (10%) of thagmt's estimated cost of
construction, or such larger amounts as the City maquire, for the applicable
period of limitations. A designer required by thigyGo obtain all or a portion of
such insurance coverage at its own expense shaisfua certificate or
certificates of insurance coverage to the Citympioathe award of the contract.



16.

17.

Every contract for design services shall inclugeavision that the designer or its
consultants shall not be compensated for any sssww/olved in preparing
changes that are required for additional work ghatuld have been anticipated by
the designer in the preparation of the bid docus)exg reasonably determined by
the individual responsible for administering theida contract.

In the event of an emergency that precludes thealouse of these designer
selection procedures, the Committee may electttooaigze expedited procedures
to address the emergency. The Committee shall dexsuim writing the reasons
for the emergency declaration, the proposed scop®id, the estimated cost of
construction, the established fee for the needsijdeervices, and any other
relevant information.

The Committee may select three finalists from aapding list of designers who
have applied for projects of a similar nature, @yrotherwise select three
designers to be considered as finalists for theeptoThe Committee shall rank
the finalists in order of qualification and seldw® designer for the emergency
work.

18.The City shall publish the name of any designerrde@a contract in th€entral

Register.

19.The following records shall be kept by the City:

a. all information supplied by or obtained about eapplicant;
b. all actions taken relating to the project; and
c. any other records related to designer selection.

All records shall be available for inspection bg 8tate Designer Selection Board
and other authorized agencies.

The City shall evaluate designers' performanceomrracts in accordance with
M.G.L. c. 7, 838E(Q).



